AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§255.7

§255.7 System owner participation in
other systems.

(a) Each system owner shall partici-
pate in each other system and each of
its enhancements (to the extent that
such owner participates in such an en-
hancement in its own system) if the
other system offers commercially rea-
sonable terms for such participation.
Fees shall be presumed commercially
reasonable if:

(1) They do not exceed the fees
charged by the system of such system
owner in the United States or

(2) They do not exceed the fees being
paid by such system owner to another
system in the United States.

(b) Each system owner shall provide
complete, timely, and accurate infor-
mation on its airline schedules, fares,
and seat availability to each other sys-
tem in which it participates on the
same basis and at the same time that
it provides such information to the sys-
tem that it owns, controls, markets, or
is affiliated with. If a system owner of-
fers a fare or service that is commonly
available to subscribers to its own sys-
tem, it must make that fare or service
equally available for sale through each
other system in which it participates.

§255.8 Contracts with subscribers.

(a) No subscriber contract may have
a term in excess of five years. No sys-
tem may offer a subscriber or potential
subscriber a subscriber contract with a
term in excess of three years unless the
system simultaneously offers such sub-
scriber or potential subscriber a sub-
scriber contract with a term no longer
than three years. No contract may con-
tain any provision that automatically
extends the contract beyond its stated
date of termination, whether because
of the addition or deletion of equip-
ment or because of some other event.

(b) No system may directly or indi-
rectly impede a subscriber from obtain-
ing or using any other system. Among
other things, no subscriber contract or
contract offer may require the sub-
scriber to use a system for a minimum
volume of transactions, and no sub-
scriber contract or contract offer may
require the subscriber to lease a min-
imum number or ratio of system com-
ponents based upon or related to:
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(1) The number of system compo-
nents leased from another system ven-
dor or

(2) The volume of transactions con-
ducted on any other system.

(c) No system owner may require use
of its system by the subscriber in any
sale of its air transportation services.

(d) No system owner may require
that a travel agent use or subscribe to
its system as a condition for the re-
ceipt of any commission for the sale of
its air transportation services.

(e) No system may charge prices to
subscribers conditioned in whole or in
part on the identity of carriers whose
flights are sold by the subscriber.

§255.9 Use of third-party hardware,
software and databases.

(a) No system may prohibit or re-
strict, directly or indirectly, the use of:

(1) Third-party computer hardware or
software in conjunction with CRS serv-
ices, except as necessary to protect the
integrity of the system, or

(2) A CRS terminal to access directly
any other system or database providing
information on airline services, unless
the terminal is owned by the system.

(b) This section prohibits, among
other things, a system’s:

(1) Imposition of fees in excess of
commercially reasonable levels to cer-
tify third-party equipment;

(2) Undue delays or redundant or un-
necessary testing before certifying
such equipment;

(3) Refusal to provide any services
normally provided subscribers because
of a subscriber’s use of third-party
equipment or because of the sub-
scriber’s using the same equipment
(unless owned by the system) for access
to both the system and to another sys-
tem or database; and

(4) Termination of a subscriber con-
tract because of the subscriber’s use of
third-party equipment or use of the
same equipment for access to the sys-
tem and to another system or data-
base.

(c) A system shall make available to
developers of third-party hardware and
software on commercially reasonable
terms the nonproprietary system ar-
chitecture specifications and other
nonproprietary technical information
needed to enable such developers to

212



Office of the Secretary, DOT

create products that will be compatible
with the system.

(d) Nothing in this section shall be
construed to require any system or sys-
tem owner to:

(1) Develop or supply any particular
product, device, hardware or software
to enable a subscriber to use another
system, or

(2) Provide service or support with
respect to any product, device, hard-
ware, software, or service not provided
to a subscriber by the system or sys-
tem owner.

§255.10 Marketing and booking infor-
mation.

(a) Each system shall make available
to all U.S. participating carriers on
nondiscriminatory terms all mar-
keting, booking, and sales data relat-
ing to carriers that it elects to gen-
erate from its system. The data made
available shall be as complete and ac-
curate as the data provided a system
owner.

(b) Each system shall make available
to all foreign participating carriers on
nondiscriminatory terms all mar-
keting, booking, and sales data relat-
ing to bookings on international serv-
ices that it elects to generate from its
system, provided that no system may
provide such data to a foreign carrier if
the foreign carrier or an affiliate owns,
operates, or controls a system in a for-
eign country, unless such carrier or
system provides comparable data to all
U.S. carriers on nondiscriminatory
terms. Before a system provides such
data to a foreign carrier, it shall give
written notice to each of the U.S. par-
ticipating carriers in its system that it
will provide such data to such foreign
carrier. The data made available by a
system shall be as complete and accu-
rate as the data provided a system
owner.

(c) Any U.S. or foreign carrier receiv-
ing data on international bookings
from a system must ensure that no one
has access to the data except its own
personnel and the personnel of any out-
side firm used for processing the data
on its behalf, except to the extent that
the system or a system owner provides
such access to other persons.
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§255.11 Exceptions.

(a) The obligations of a system under
§255.4 shall not apply with respect to a
carrier that refuses to enter into a con-
tract that complies with this part or
fails to pay a nondiscriminatory fee. A
system shall apply its policy con-
cerning treatment of non-paying car-
riers on a uniform basis to all such car-
riers, and shall not receive payment
from any carrier for system-related
services unless such payments are
made pursuant to a contract complying
with this part.

(b) The obligations of a system under
this part shall not apply to any foreign
carrier that operates or whose affiliate
operates an airline computer reserva-
tions system for travel agents outside
the United States, if that system dis-
criminates against the display of
flights of any United States carrier or
imposes discriminatory terms for par-
ticipation by any United States carrier
in its computer reservations system,
provided that a system must continue
complying with its obligations under
this part until 14 days after it has
given the Department and such foreign
carrier written notice of its intent to
deny such foreign carrier any or all of
the protections of this part.

§255.12 Termination.

The rules in this part terminate on
January 31, 2004.

[Doc. No. OST-2003-14484, 68 FR 15353, Mar.
31, 2003]

PART 256—DISPLAY OF JOINT OP-
ERATIONS IN CARRIER-OWNED
COMPUTER RESERVATIONS SYS-
TEMS

Sec.
256.1
256.2
256.3
256.4

AUTHORITY: Secs. 102, 204, 404, 411, 412, 419,
1102 Pub. L. 85-726 as amended, 72 Stat. 740,
743, 760, 769, 770, 797; 92 Stat. 1732; 94 Stat. 42;
49 U.S.C. 1302, 1324, 1374, 1381, 1382, 1389, 1502.

SOURCE: ER-1377, 49 FR 12677, Mar. 30, 1984,
unless otherwise noted.

Purpose.

Applicability.
Definitions.

Display of information.

213



		Superintendent of Documents
	2014-11-20T11:11:13-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




